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BANKS AND SAVINGS HOUSES 

ACT

GENERAL PROVISIONS

Article 1

This Act regulates the founding and operation of banks and savings houses and the terms and  procedure for pre-rehabilitation, rehabilitation, bankruptcy, and liquidation of banks and savings houses.

Article 2

Banks and savings houses are legal entities that operate independently in their profit realization, observing the principles of liquidity, safety, and profitability.

Banks and savings houses are bearers of rights, duties and responsibilities in the legal operations concerning the assets and property at their disposal.

Banks and savings houses determine the ways and the form of their internal organization, association and operation, according to the market conditions and the realization of profit, in compliance with this and other laws.

I. BANKS
1. Bank founding

Article 3

For carrying out deposit, credit, payment operations in the country and abroad, securities transactions and other banking activities, a bank can be founded in compliance with the provisions of this Act.

Article 4

The bank is founded as a stock company under the terms of this Act.

Shares providing the right to manage a bank shall be registered shares.

The amount of bank preference shares shall not exceed 20% of the equity capital of a bank.

In order to maintain the structure of the shares in relation to para. 3 of this Article, the Stock Exchange provides an information to the National Bank of the Republic of Macedonia (hereinafter: National Bank) on each transaction of a bank registered at the Stock Exchange.

Article 5

A bank can be founded by domestic and foreign legal entities and natural persons (hereinafter: bank founders).

A foreign bank can establish a branch as a legal entity, or a representative office without the title of legal entity.

National Bank stipulates the criteria related to the solvency of a foreign bank that establishes a branch in the Republic of Macedonia.

Provisions of this Act referring to banks address the representative office from para.  2 of this Act, if not otherwise determined.

The representative office under para.  2 of this Article cannot engage in banking activities.

Article 6

A bank founder cannot be an entity :


- against whom bankruptcy procedure has been initiated;


- convicted for a criminal offense against property in the financial sphere and;


- convicted for economic infraction in the financial sphere.

Article 7

A bank is founded by taking a decision on founding a bank and paying up the bank equity capital (hereinafter: founding capital). 

The equity capital from para. 1 of this Article consists of founders' capital investments in cash and non-cash form.

The equity capital of a bank in cash shall be from personal revenue tax assets.

Additional and later capital investments shall be also considered as equity capital.

The decision on founding a bank, or a foreign bank branch, determines the total amount of the founding capital of the bank in cash required for founding and operation of the bank, or the foreign bank branch, which cannot be lower than the denar countervalue of 7,000,000 DEM for a bank, according to the exchange rate of the National Bank on the day of the submission of the application to the court register.

For receiving a license for payment operations and credit operations and guarantees abroad, bank capital in cash shall not be lower than 21,000,000 DEM in denar countervalue, according to the exchange rate of the National Bank on the day when the application for a license is submitted.

Founding capital in cash and reserves comprise the capital of a bank. 

The bank is obliged to maintain the capital level from para. 7 of this Article.

Article 8

In founding a bank, the participation of an individual founder can be maximum up to 20% of the bank's equity capital in cash with the right for bank managing.

The term “individual founder” from para. 1 of this Article addresses all legal entities and natural persons that are capital, management or family related.

In respect to this Act, capital and management relationship is determined by the National Bank.

In respect to this Act, family relationship is limited to relatives twice removed.

As an exception to para. 1 of this Article, when a bank is founded by two or more domestic or foreign banks, the founder banks determine their participation in the equity capital.

When a founder is a foreign bank only, its participation in the equity capital can be larger than the one defined in para. 1 of this Article.

 In making the decision for granting a license to a bank under para. 5 & 6 of this Article, the National Bank pays due attention to the optimal participation in the equity capital, where the participation of individual founder shall not be higher than 65% of the founding capital from para. 1 of this Article.

Article 9

The bank can increase its capital by issuing shares.

In order to change the ownership structure of shares with bank managing right, the National Bank grants its approval.

The bank can not change its ownership structure in the shareholders’ book of the bank i.e. the court registry without prior consent of the National Bank for changing the ownership structure of the shares with managing right.

Change conducted contrary to para.3 of this Article is to be considered null and void.

Article 10

The bank acquires the title of a legal entity by registering with the court registry.

The application for registration in the court registry is submitted within 15 days from passing the decision on founding the bank;

The following papers are enclosed with the application for registration in the court registry:


1. Decision on founding the bank;


2. Statute of the bank;


3. National Bank license;


4. Evidence for cash being paid in as equity capital into a temporary account with the payments operations institution, i.e. evidence that the foreign legal entity or natural person has paid up the foreign exchange into a special account with the National Bank;


5. Evidence that the bank founders have transferred the title of the non-cash assets to the bank;


6. Other documents in compliance with the regulations on registration in the court registry.

Parts of the bank are also registered in the court registry, in compliance with the regulations on registration in the court registry.

Article 11

After the completed registration in the court's registry, the bank is obliged to submit to the National Bank a copy of the confirmed registration application supported with documentation submitted for registration to the court registrar.

1.2. The founding and operation license and statutory changes license
Article 12

National Bank license is obligatory for establishing a bank, foreign bank branch, or, any statutory changes.

The term “statutory changes” regarding para. 1 of this Article comprises bank mergers and bank break-ups into a number of independent banks, as well as transformation of a bank into a savings house i.e. savings house into a bank.

Article 13

Application for issuing a license from Article 12 para. 1 of this Act comprises a draft act on bank founding, draft statute, economic analysis on the operations and other documentation determined by the National Bank.

Following the application from para. 1 of this Article, the Governor of the National Bank takes a decision to issue a license or not, within six months from the day the application is submitted to the National Bank.

When taking the decision from para. 2 of this Article, the Governor of the National Bank evaluates whether there is economic justification to establish a bank or foreign bank branch, bearing in mind the compatibility and wide financial offer of the economic sector and citizens regarding the existing financial supply of assets.

If the conditions for founding and operation and for statutory changes are not met, the Governor of the National Bank adopts a  decision rejecting the application for granting a license.

Against the decision of para. 2 & 4 of this Article, a complaint can be filed with the Council of the National Bank within 8 days from the day the decision is submitted.

Article 14
The Governor of the National Bank determines whether the conditions for founding and operation  of the bank, or the foreign bank branch, and for bank's statutory changes, are met, and adopts a decision for granting a limited or unlimited operation license.

The founders of a bank bring the decision on founding a bank in a period of 30 days from the day they receive the decision from para.1 of this Article.

A bank is obliged to start operating within six months from the day the decision is taken as defined in para. 1 of this Article.

1.3.  Revoking a license

Article 15

The Governor of the National Bank takes a decision to revoke the license  if he determines that :


- the operation license is obtained on basis of false data;


- the bank does not bring a decision on founding a bank in a period of 30 days from the day it 
  receives the decision from Article 14, para. 1 of this Act;


- the bank has not submitted an application for court registration in the specified time period;


- the bank has not started its operation six months after the licensing;


- the bank does not carry out the activities according to the granted license and the provisions of this Act ;


- the equity capital in cash is lower than the one set by this Act ;


- the bank does not fulfill the conditions for further operation; and


- the bank has unjustifiably ceased its operation.

Against the decision of para. 1 of this Article, a complaint can be filed with the Council of the National Bank within 8 days from the day the decision is submitted. The Council decides upon the complaint in the absence of the Governor and the Deputy Governor.

1.4. Notification on granting and revoking an operation license of a bank
Article 16

In respect to granting and revoking an operation license of a bank, the National Bank submits written notification to the Ministry of Finance within seven days from the day the decision on granting i.e. revoking the operation license was taken.

The notification from para. 1 of this Article covers the following information:

- name and main office of the bank; 

- name and head office of the founders;

- list of activities of the bank;

- date of granting, i.e. revoking of the license; and

- reasons for revoking the license.

Article 17

The National Bank is obliged to announce granting, i.e. revoking an operation license of a bank in the mass media, within seven days from the day of granting, i.e. revoking the license.
1.5. Applying for an approval from and reporting to the National Bank

Article 18

The Governor of the National Bank grants approval for:


1. Changing the bank statute ;


2. Appointing the executive body of the bank;


3. Founding a bank or opening a branch or an representative office abroad ;


4. Buying shares of a bank;


5. Opening foreign bank representative offices;


6. Acquiring more than 20% of shares with the right for managing of an existing founder, i.e. shareholder;


7. Changing the bank's name and headquarters;


8. Founding branches and representative offices of a bank in the country;


9. Establishing a company for long-term securities trading;


10. Establishing a bank consortium.

The Governor of the National Bank is obliged to decide on the application for approval under para. 1 of this Article within 30 days from the day the application is submitted.

If the Governor of the National Bank does not take a decision within the time period under para. 2 of this Article, the bank will be considered to have obtained the approval.

If the Governor of the National Bank denies the application for approval under para. 1 of this Article the bank can lodge a complaint with the Council of the National Bank within 8 days from the day the decision is submitted. The Council decides upon the complaint in the absence of the Governor and the Deputy Governor.

If the activities from para. 1 item 2, 3, 4, 5 & 6 of this Article are not implemented according to the approval, the Governor of the National Bank shall withdraw the granted approval.

Article 19

The bank is obliged to notify the National Bank about:


1. Increase of bank's equity capital, i.e. new share issues ;


2. Capital investments in other subjects in the country  and abroad; 


3. Granting a big loan ;


4. Occurrence of bank's payments inability ;


5. Daily foreign exchange position of the bank ;


6. Ceasing the operations of a branch or a representative office in the country and abroad;


7. Changes in the bank bodies.

The bank is obliged to notify the National Bank about the instances under para. 1 of this Article, 5 days from their occurrence.

2. Bank operation 

2.1. Guarantee capital and the special reserve of the bank

Article 20

In order to protect the obligations towards its creditors, the bank is obliged to maintain guarantee capital and adjust its operations with the provisions from this Act, as well as the measures prescribed by the National Bank. 
Article 21

The guarantee capital of the bank comprises:


- equity capital paid in cash;


- reserves, and


- other types of equity capital and other sources that unrestrictedly cover operational risks and losses of the bank.

The individual types of guarantee capital and their proportions in the guarantee capital are specified by the National Bank.

Article 22

The bank reserves are formed to cover for the operation risks.

The bank reserves are formed from the part of bank's earnings based on the decision of the bank's assembly.

The bank reserves are own funds of the bank and are used for writing off uncollectable claims, covering operation losses and other risks.

Article 23

In order to cover potential losses from risky placements and appropriate off-balance items with a specific degree of collectability, as well as for the bank's open foreign exchange position, the bank is obliged to set up special reserves.

The National Bank sets the amount and the manner of setting up the special reserve under para. 1 of this Article, depending on the degree of collectability of risky placements and off-balance sheet items, and the open foreign exchange position.

2.2. Bank investments

Article 24

The bank is obliged to adjust its operation so that the total amount of its guarantee capital is not less than 8%  of the risk-weighted assets and off-balance sheet items.

In order to provide security and stability of a bank, the National Bank to certain banks may impose a higher percentage than the prescribed one in para. 1 of this Article, not exceeding 16%.

The bank is obliged to apply the provisions of this Act concerning the big loans to a single debtor, provisions concerning the total amount of all loans, and provisions concerning the total amount of big loans.

Big loan, according to this Act, is the individual loan granted to a single debtor, exceeding 10% of  the bank's guarantee capital.

The total amount of all loans granted to a single debtor may not exceed 30% of bank's guarantee capital.

The total amount of all big loans may not exceed an amount three times higher than the bank's guarantee capital.

 Conditions for the application of these provisions are set by the National Bank.

Article 25

The bank is obliged to adjust its credit activities and regulation of overdue claims to the supervision standards stipulated by the National Bank, and in accordance with the existing regulations.

Article 26

A bank can not grant a credit for buying shares from the very bank.

A bank can not grant a credit, having only a collateral in shares of the borrower.

A bank can not purchase shares issued by the bank itself.

Article 27

The bank's property in land, buildings, equipment, and capital investments in banks and other non-banking subjects may not exceed 25% of the bank's equity capital.

The property in land, buildings and equipment that the bank acquires on basis of loans collection, not used for bank activities, shall be sold in a period of 2 years after the property is obtained, not being considered a part of bank’s guarantee capital at the same time.

Article 28

The bank can grant a loan to a bank's founder, i.e. a shareholder owner of shares with a right for management and to an organization from Article 30 para.3 of this Act with participation over 3% of the total number of shares with a right for management up to 10% of the guaranty capital.  

The bank can grant a loan to the executive officers or other employees with special authorizations, to members of the managing board, and other bank bodies, up to 1% of the guarantee capital.

The loans under para. 1 & 2 of this Article are granted based on a decision of a body of a bank responsible for lending.

Terms and conditions for granting credits from para. 1 & 2 of this Article may not be more favorable than the other terms and conditions for lending.

The total amount of loans under para. 1 & 2 of this Article may not exceed the bank's guarantee capital.

Article 29

The term “loans” from Article 24 & 28 of this Act comprises credits, guarantees and other claims granted to a single borrower.

“Loans” from para. 1 of this Article comprise claims based on overdue interest.

“A single borrower” from this Article is a legal entity or a natural person and legal entities and natural persons, capital, management or family related.

Article 30
A bank may establish an organization for trading long-term securities (buying and selling and intermediation in the turnover of long-term securities).

The organization from para. 1 of this Article shall be established following a license from the SEC, after receiving an approval from the National Bank.

Apart from the investment for establishing the organization from para. 1. of this Article, a bank may invest in other organization as well, not exceeding 20% of the capital of the particular organization.

2.3. Bank solvency and liquidity and open foreign exchange position

Article 31
The bank is obliged to maintain its solvency and liquidity.

Article 32

Solvency is the ability of the bank to pay its obligations on time and in a long term, at the same time maintaining its ability for regular operation.

Article 33

The National Bank specifies the obligations regarding the maintaining of solvency and undertakes measures against an insolvent bank.

Article 34

Liquidity is the ability of the bank to meet its due obligations on time and in a short term, without entering the compulsory reserves.

Article 35

     The bank is illiquid if it does not meet its due domestic and external obligations or, instead of the bank,  the obligations are met by another legal entity or the Republic of Macedonia on basis of a guarantee.

      Article 36
    Bank founders are responsible for their obligations in bank operations to the level of their assets that participate in bank's equity capital.

Article 37
The illiquid bank is not allowed to make payments from its giro-account when processing the orders of the bank, i.e., the orders of its clients.

As an exception to para. 1 of this Article, an illiquid bank can make payments only against:

- active foreign exchange guarantees and confirmed letters of credit opened abroad from a foreign exchange account of the bank abroad;

- due obligations by foreign exchange loans and external interest payments; and

- denar and foreign exchange deposits and current accounts of natural persons.

Article 38
The National Bank specifies obligations regarding the maintaining bank liquidity and undertakes measures against illiquid banks.

Article 39 

Open foreign exchange item is the net amount of assets and liabilities balance and off balance sheet items nominated in foreign currency.

The computing procedure of the open foreign exchange position and the relation between the open foreign exchange position and the guarantee capital are set by the National Bank.

2.4. Bank activities

Article 40

The bank can operate in its name and on its behalf, in its name and on behalf of others, and in the name and on behalf of others.

Article 41

The bank can carry out the following activities :


1. Accepting all kinds of money deposits from legal entities and natural persons ;


2. Granting and taking loans ;


3. Foreign exchange and foreign currency activities ;


4. Purchase of bills of exchange and cheques ;


5. Issuance and subscription of securities ;


6. Issuance of credit cards ;


7. Safekeeping and managing securities, precious metal items and other items ;


8. Purchase and sale of securities ;


9. Issuance of all kinds of guarantees ;


10. Domestic payments operations ;


11. Payments operations abroad ;


12. Lending and guarantee activities abroad ;


13. Other banking activities.

The bank can engage in the activities under para. 1, items 3, 11, 12 of this Article only on basis of an authorization by the National Bank.

The National Bank specifies the terms for granting and taking away the authorization under para.2 of this Article.

Article 42

Apart from the activities under Article 39, the bank can also engage in the following activities :


1. Insurance of deposits ;


2. Collection and buy-back of debts ;


3. Intermediation in securities operations ;


4. Purchase and collection of claims ;


5. Economic and financial consulting ;


6. Intermediation in leasing equipment ;


7. Offering services in collection of invoices, recordkeeping, financing short-term claims until the moment of payment ; and


8. Offering other financial services (depositories, leasing safes, giving advises etc.)

If a bank is engaged in activities from para.1 of this Article, they are listed in the operating license of the National Bank.

Article 43

If the bank is engaged in activities contrary to the provisions from Article 41, para.2, and Article 42, para.2, the Governor of the National Bank imposes complete or partial prohibition for conducting operations to the managing body of the bank and to the other persons with special authorizations.

Article 44

Legal entities and natural persons that have not obtained a license for operating a bank shall not be allowed to be involved in banking activities.

Article 45

The business policy acts of the bank set in more detail the terms of the activities under Articles 39 & 40 of this Act.

Article 46

The bank issues a special document - a savings book - for denar and foreign exchange deposits of natural persons  (hereinafter : savings deposits).

If the bank does not issue the document from para.1 of this Article the National Bank brings a decision on revoking the part of the license regarding acceptance of savings deposits and requires from the authorized court to remove those operations from the court or trade registry. 

In the case of para.2 of this Article, the Governor of the National Bank imposes complete or partial prohibition for conducting operations to the managing body of the bank and to the other persons with special authorizations.

The National Bank is obliged to announce in the mass media and quote in the bank’s premises the decision on para.2 of this Article.
Legal entities and charity organizations cannot have savings books.

Article 47

The business policy acts of the bank determine the manner and terms of opening and liquidating savings deposits.

As an exception to para.1 of this Article, the manner of opening and liquidating savings deposits in the amount exceeding DEM 20,000 is set by the National Bank.

Article 48

The bank is obliged to quote in its tellers' premises the interest rates in effect, the general terms of handling the savings deposits, as well as the type and amount of guarantee for the savings deposits.

Article 49

The bank that accepts savings deposits and operates current accounts of natural persons, is obliged to insure them with the Savings Deposits Insurance Fund.

If the bank has not made the insurance according to para. 1 of this Article, the National Bank shall withdraw the part of the license referring to operating savings deposits and current accounts of natural persons.

Article 50

The bank can maintain individual giro-accounts, current and other accounts, and make payments against those accounts in behalf of the owners in conformity with the provisions of this Act and other regulation.

Enterprises, legal persons and government bodies are obliged to accept cheques issued on the basis of the natural person's current account when collecting claims from natural persons.

3. Bank management and bank bodies

Article 51

Bank bodies are the Assembly, the Managing Board, the Executive Body and other bodies specified by the statute.

Article 52

The founders of the bank, i.e. their representatives, constitute the Bank Assembly.

The founders, i.e. stockholders of the bank, have the right to vote depending on the number of shares with a managing right.

Article 53

The Bank Assembly carries out the following activities:


1. Passes the statute and the modifications and the amendments to the bank statute;


2. Sets the business policy of the bank and passes the strategic plan;


3. Reviews and adopts the report on the operation of the bank;


4. Adopts the annual statement of the bank;


5. Confirms the decision of the Managing Board on the use and distribution of realized earnings, or on covering the losses;


6. Decides on changes in the capital of the bank;


7. Decides on status changes and termination of bank operation;


8. Appoints and relieves the members of the Managing Board of the bank;


9. Decides on other issues of relevance to the bank operation specified in the bank statute;

Article 54

The Bank Assembly passes decisions in a procedure and a way specified in the bank statute.

Article 55

The Managing Board of the bank consists of at least 5 members.

The members of the Managing Board shall appoint a President of the Managing Board among  themselves.

The Managing Board meets at least once a month.

Article 56

The Managing Board is responsible for the stability and efficiency of the bank as well as for protecting bank depositors.

The Managing Board carries out the following activities:


1. Passes plans, operative programs, and general regulations of the bank, with the exception of the regulations passed by the Bank Assembly;


2. Prepares proposals of the regulations passed by the Bank Assembly and executes its regulations;


3. Reviews and adopts the reports on the bank operation during the year;


4. Decides upon the use and distribution of realized earnings, for covering the losses;


5. Submits a report on the operation to the Bank Assembly;


6. Convokes sessions of the Bank Assembly and specifies the agenda;


7. Decides on issuing long-term securities and purchasing long-term securities;


8. Decides on capital investments in banks and non-bank institutions;


9. Appoints and relieves the Manager, i.e., the President of the bank;


10. Organizes bank internal control;


11. Carries out other activities specified in the bank statute, as well as activities that are not under the authority of the Bank Assembly.

Article 57

The net debtors of the bank may not be members of the Managing Board of the bank.

Net debtors of the bank from para. 1 of this Article are determined by the Bank Assembly in adopting the annual statement following the methodology stipulated by the National Bank.

Article 58

The Executive Body of the bank is director or president.

The terms to be fulfilled by the candidate for the Executive Body of the bank are specified in the bank statute.

In the process of appointing the Executive Body of the bank, the Managing Board of the bank gets prior approval from the National Bank.

Article 59

The Executive Body of the bank:


1. Manages the bank operation;


2. Represents and acts on the behalf of the bank;




3. Executes the decisions of the Assembly, the Managing Board of the bank, i.e. handles their execution;


4. Undertakes initiatives and gives suggestions regarding the improved operation of the bank; and


5. Appoints and relieves the bank employees with special authorizations and responsibilities.

Article 60

The Executive Body of the bank is responsible for the lawfulness of the bank operation.

The Executive Body of the bank is responsible for its work to the Bank Assembly and the Managing Board.

Article 61

In conformity with the statute, the bank concludes contracts on the conditions preventing the Executive Body and other employees with special authorizations and responsibilities, as well as the members of their immediate family, to found a bank or a savings house as long as they are employed.

If the persons from para. 1 of this Article act contrary to the conditions specified in the bank statute, the bank has a right to demand retribution for the inflicted damages and a right to file a suit for exclusion of that bank from the court registry.

In respect to this Act, members of immediate family are spouses and children.

Article 62

If the Executive Body and the employees with special authorizations and responsibilities find that the decision of the bank bodies is in collision with the law, or with regulations based on the law, or that according to its contents can potentially jeopardize the liquidity of the bank, they are obliged to report this in writing to the bank bodies.

Article 63

The bank statute specifies in more details the number, structure, authority, rights, obligations, and responsibilities of the bank bodies.

4. The interim and annual statement and auditing of the bank accounting records

Article 64

The bank is obliged to prepare interim and annual statements in conformity with the Law on Accounting. 

The foreign bank branch is obliged to submit also the parent bank report.

The bank annual statement is checked and evaluated by an authorized auditor.

Article 65

If the authorized auditor finds that the bank is not capable of fulfilling its obligations or that the bank has operated contrary to the existing regulations, he is obliged to notify immediately the Minister of Finance and the Governor of the National Bank in written form.

The authorized auditor will also notify the Minister of Finance and the Governor of the National Bank if the bank did not remove the irregularities found in the course of the auditing or if the bank did not make available the information he requested.

Article 66

The authorized auditor checks if the annual statement is prepared according to the law, and checks and assesses :


1. The actual value of balance sheet items ;


2. The procedure for writing-off and correction of the value of balance sheet items, creation of reserves and the guarantee capital, according to the bank's acts ; and


3. Application of laws and passed regulations.

Article 67

Based on the completed inquiry, the authorized auditor prepares an auditing report and submits it to the executive board, the Ministry of Finance and the National Bank within five months from the expiration of the year for which the report is prepared.

Article 68

The bank is obliged to publish its annual statement.

Article 69

The Ministry of Finance, after obtaining the opinion of the Governor of the National Bank, determines the forms and types of the interim accounting statements and reports of the banks.

5. Internal supervision and auditing in the bank
Article 70

The Managing Board of a bank is obliged to set up a body for internal control and audit.  

The body under para. 1 of this Article conducts permanent and full control of legal, correct and up-dated operations of the bank. 

The body under para. 1 of this Article notifies the Managing Board and the Executive Body of the bank of the performed control.

6. Supervision of  bank operation 
Article 71

The supervision of the bank operation is conducted by the National Bank and the Ministry of Finance within their authorizations.

The National Bank performs supervisory and inspection control on banks.

The National Bank performs controls from para. 1 & 2 of this Article after a request from the Government of the Republic of Macedonia.

A bank is obliged to provide the authorized persons with the complete bank documentation during the supervision activities from para. 1 & 2 of this Article.

The authorized persons can keep a copy of bank documentation enclosed to the examination report.

Article 72

In the course of supervising the banks, the National Bank can request that the bank provides :


1. Reports and information about the operation of the bank ;


2. Auditing report and additional information about the bank auditing ; and


3. Other reports on the bank operation.

Article 73

If during the supervision under Article 68 it has been found that the bank does not apply the regulation, the National Bank undertakes the following measures :


1. Full or partial ban on activities by persons with special authorizations ;


2. Appointing a person who can request information under Article 69 of this Act; and


3. Ban on accepting savings deposits;

4. Obligation to remove within a certain time period all identified irregularities which      jeopardize the stability and safety of bank‘s operations; and


5. Withholding the distribution and payment of the bank's earnings.

The National Bank notifies the Government of the Republic of Macedonia of the supervision and measures being undertaken, twice a year.

Article 74

If the National Bank finds that the bank has engaged in activities not licensed by the National Bank, it demands exclusion of those banking activities from the court or trade registry and revokes the approval for appointing managing body of a bank.

Article 75

If  irregularities in the operation of the bank are found, the supervision or control expenses are at the expense of the bank being supervised or controlled.

7. Control over the legality in operations of legal and natural persons

Article 76

In case legal and natural entities conduct activities contrary to Article 41 of this Act, the Tax Revenue Office takes a decision on ceasing operation and requires exclusion from the registry. Against this decision from para.2 of this Article a complaint can be lodged with the  Ministry of Finance within 8 days from the day the decision is submitted.

The complaint from para. 3 of this Article does not put off the execution of the decision. 

Article 77

Titles of legal and natural persons who do not have a license for banking operations must not contain words which suggest involvement in banking operations.

The Tax Revenue Office sets a time limit within which the legal or natural entity which acts contrary to para.1 of this Article is obliged to apply the necessary change to the title. In case the title is not changed within the set period, the Tax Revenue Office  requires exclusion of those words from the registry.  

8. Business secret

Article 78

The executive body, the employees with special authorizations, bank employees and other persons with access to the bank operation, are not allowed to spread data and information that are declared a bank business secret by law or bank statute.

The data that the bank is obliged to submit to the National Bank and to other institutions according to the law which represent business secret, are official secret.

Article 79

Data on the savings deposits and all deposits of natural persons, as well as data on the operations of natural persons through their giro and current accounts are a business secret of the bank.

Data on the savings deposits and all deposits of natural persons, as well as data on the operations of natural persons through their current accounts can be submitted only on written request by the court.

Data on the operation of individuals through their giro and deposit accounts can be submitted only on basis of a written request by the court or by the Ministry of Finance.

9. Banking consortium
Article 80

In order to provide funds and risk dispersion for larger investment projects and business activities, two or more banks can set up a banking consortium.

Banks can set up a banking consortium together with foreign banks and other financial organizations.

The banking consortium is set up on basis of a contract.

II. SAVINGS HOUSES
Article 81

Savings houses according to this Act are :


1. The Post Office Savings House


2. Savings houses

Article 82

Savings houses are financial organizations with the title of legal entity.

Savings houses acquire the title of a legal entity with the registration in the court registry.

Article 83

Legal and natural persons who do not have a license for operation of a savings house issued by the National Bank, are not allowed to accept savings deposits. 

In case legal and natural entities conduct activities contrary to para.1 of this Article, the Tax Revenue Office takes a decision on ceasing operation and requires exclusion from the registry.    
 
Against this decision from para.2 of this Article a complaint can be lodged with the  Ministry of Finance within 8 days from the day the decision is submitted.

The complaint from para.3 of this Article does not put off the execution of the decision. 

Article 84

Savings houses are established as stockholding companies or as companies with limited authorities under the conditions of this Act.

In order to establish and operate a savings house, it is obligatory to obtain a license from the National Bank.

Article 85

The amount of guarantee capital and the types, amount and way of formation of individual types of guarantee capital of savings houses are set by the National Bank.

Article 86
The  savings houses carry out their activities within the framework and manners set by the National Bank.

Article 87

The provisions of this Act concerning the banks refer also to the savings houses unless otherwise specified by this Act.

1. Post Office Savings House
Article 88
The Post Office Savings House is founded by a decision of the Public Enterprise Macedonian Post Offices, after obtaining a founding and operating license by the National Bank.

Article 89

The Post Office Savings House is a legal entity with rights and responsibilities based on the provisions of this Act, the decision on founding the Post Office Savings House, and its statute.

Article 90

The decision on founding the Post Office Savings House determines the total amount of funds the founder has to invest in the equity capital of the Post Office Savings House, which may not be lower than the denar value of 1,000,000 DEM with the exchange rate of the National Bank on the day of the submission of the application to the court registry.

Macedonian Telecommunications - shareholding company, has a 49% participation in the founding capital of the Post Office Savings House.

Article 91

The Post Office Savings House carries out the following activities:

1.  Accepts individual denar savings deposits, current accounts, giro accounts of natural persons, and executes payments operations for individuals in accordance with the law;

2.  Grants loans;

3.  Calculates and controls payments through postal and telegraphic money orders in the inland payments system;

4.  Takes loans from banks and savings houses;

5.  Executes international money order, postal cheques, postal savings, and redeeming services;

6.  Exchange bureau activities;

7.  Redeems bank and travelers' cheques in accordance with the law;

8.  Performs economic and financial consulting activities;

9.  Performs collection of securities in other countries, in accordance with the World Postal Association for Collection of Securities;

10.  Executes payments operations abroad, in accordance with the law;

11.  Issues credit cards for realizing the functions of the founder;

12.  Issues securities;

13.  Buys and sells short-term securities;

14.  Carries out other activities on behalf of the enterprise for postal services.

The funds realized through the activities of the Post Office Savings House are used for the development of the postal services.

Article 92

The Post Office Savings House grants the loans from Article 91 para.1  item 2 to natural persons and other individuals conducting independent activity, not having the status of a legal entity.

The difference between the amount of assets collected on the basis of savings deposits and credits extended to subjects from para.1 of this Article, the Post Office Savings House can invest:

- 50% with legal entities, independently i.e. without intermediation of a bank; and

- 50% in government securities, the money and short-term securities market, and legal entities with an intermediation of a bank providing bank guarantee.   

Article 93

In case the Post Office Savings House achieves the level of founding capital in the amount set by Article 7 para.5 and 6, it is allowed to perform the activities from Articles 41 and 42 of this Act. 

In order to perform the activities from para.1 of this Article, it is necessary to obtain a license i.e. approval from the National Bank.

The Post Office Savings House can perform the activities from para.1 of this Article in accordance with the provisions of this Act relating to banks.

Article 94

Activities from Article 91 of this Act on behalf of the Post Office Savings House are carried out by Macedonian Post Offices public enterprise, in its post office units, under the conditions and the way determined by the decision on founding the Post Office Savings House.
2.  Savings House

Article 95

A savings house can be founded by the Republic of Macedonia and other legal entities with a residency in the Republic of Macedonia and natural persons - residents of the Republic of Macedonia, through passing a founding act and rules of the savings house.

Banks cannot found a  savings house.

Article 96

The founding act of the savings house determines the total amount of funds that the founder is obliged to put in the equity capital of the savings house, which cannot be lower than the denar amount of 500,000 DEM with the exchange rate of the National Bank on the day of submitting the application to the court register.

Article 97

The Savings House carries out the following activities:



1. Collects denar savings deposits of natural persons;


2. Grants credits to natural persons, to individuals acting independently (not having the status of a legal entity);


3. Acquires credits from banks and savings houses;


4. Performs economic and financial consulting activities;


5. Conducts other activities stipulated by law.

Article 98

The manner of acceptance and withdrawal of savings deposits of natural persons in the amount exceeding the denar countervalue of DEM 10,000 is set by the National Bank.

Article 99

The savings house extends credits exceeding the denar countervalue of DEM 10,000 in the manner and procedure determined by the National Bank. 

Article 100

The funds not used for granting credits according to Article 97 para. 1 item 2 of this Act can be used for buying and selling short-term securities and for granting credits to legal entities, in accordance with the decision of the authorized body of the Savings House.

Credits from para. 1 of this Article shall be granted based on bank guarantee.

Apart from para. 2 of this Article, the Savings House can make direct lending, without the bank intermediation, to:

- banks and savings houses; and

- other legal entities up to 30% of the guarantee capital of the savings house.

In case the savings house acts contrary to the provisions from para.1,2 and 3 of this Article, the National Bank revokes the operation license.

Article 101

The savings house cannot use the name 'bank'.

III. association of banks and Savings houses

Article 102

Banks and savings houses can set up an association of banks and savings houses.

The association of banks and savings houses is set up in order to enhance the operation, to resolve the current problems and to reconcile the standings for certain issues of common interest.

IV. SAVINGS DEPOSITS INSURANCE FUND

Article 103

Banks and savings houses in the Republic of Macedonia shall establish Savings Deposits Insurance Fund (hereinafter: Fund).

Savings deposits, in this part, are considered to be denar and foreign exchange deposits and current accounts of natural persons.

Article 104

The Fund enjoys the status of legal entity.

The main office of the Fund shall be in Skopje.

Article 105

The Fund shall be established as shareholding company with founders’ capital not less than denar countervalue of 10,000 DEM according to the exchange rate of the National Bank on the day the application is submitted to the court register.

The manner and amount of the payments by new shareholders - members of the Fund - shall be stipulated in the Statute of the Fund.

The National Bank takes a decision on prohibiting acceptance of savings deposits of a bank or savings house which steps out or is excluded from the membership in the Fund.

Article 106

Total assets of the Fund shall be at least 5% of the total savings deposits in the Republic of Macedonia.

The Fund shall be obliged to reach the amount of the assets from para. 1 of this Article within 6 years after its establishment.

The Fund shall be obliged to maintain the assets level from para.1 of this Article.

If, due to risky circumstances, the Fund defines a lack of assets for covering the insured savings deposits, banks and savings houses are obliged to pay in additional assets to the Fund.

The manner and amount of payments from para. 3 of this Article shall be stipulated in the Statute of the Fund.

If assets from para.1 of this Article are insufficient for covering the insured savings deposits, the National Bank can extend credit to the Fund from the reserves.

The credit from para.6 of this Article is extended under conditions set by the National Bank. 

Article107

The Fund shall provide assets from: founders’ capital, collection of premiums for savings deposit insurance and collection of income from the investments.

The Fund shall invest the assets in safe investments, without losses, easily convertible into liquid assets.

From the realized net profit, the Fund may allocate dividend to the shareholders.

Allocation of the dividend from para.3 of this Article depends on the paid in capital and paid in premium.

Until the level of assets from Article 106 para.1 of this Act is achieved, the net profit is obligatorily allocated to the reserves of the Fund.

Article 108

The Fund shall perform the following operations:

- savings deposits insurance;

- participation in auctions of short-term securities in the framework of the National bank; and

- buying and selling of government securities.

Article 109

The Fund shall charge fee to banks and savings houses on savings deposits insurance, up to 2.5% per annum out of the total amount of savings deposits in a bank, or a savings house.

The fee from para. 1 of this Article shall be stipulated in the Statute of the Fund according to the solvency of the bank, or the savings house.

The National Bank approves the Statute of the Fund.

The banks and savings houses are obliged to pay the premium from para. 1 of this Article until reaching the level of assets from Article 96 para. 1 of this Act.

Article 110

The usage of the assets of the Fund shall commence at the moment of taking the decision from Article 145 or 155 of this Act.

The Fund shall compensate up to 75% of the savings deposit of a separate depositor in a single bank, i.e. savings house, but not more than denar countervalue of DEM 10,000.

The amount stated in para.2 of this Article includes the principal of the savings deposit increased by interest as follows:  

- for denar savings deposits up to the discount rate of the National Bank valid at the appropriate period, for foreign currency savings deposits up to the domicile interest rate for the appropriate foreign exchange assets.

Until the authorized court introduces bankruptcy i.e. liquidation procedure, depositors receive monthly compensation in the amount stated in para.2 of this Article, but not more than the average monthly wage in the Republic of Macedonia. 

Article 111

The bodies of the Fund are: Assembly, Managing Board and Manager.

Article 112

The Assembly of the Fund is consisted of the founders of the Fund, or, their representatives.

Article 113

The Managing Board is consisted of 7 members.

The National Bank nominates one member of the Managing Board.

Article 114

The Managing Board shall appoint a manager of the Fund.

The Manager of the Fund shall be responsible for legislative operations of the Fund.

Article 115

The Statute of the Fund shall more closely define the appointment, structure, authorizations and operations of the bodies of the Fund.

Article 116

The National Bank shall control the operations of the Fund.

V. PRE-REHABILITATION, REHABILITATION, BANKRUPTCY

AND LIQUIDATION OF BANKS AND SAVINGS HOUSES

1. Pre-rehabilitation procedure
Article  117

Pre-rehabilitation measures are instituted in a bank or a savings house when the National Bank passes a decision which finds that:


- the bank or the savings house is illiquid;


- the bank or the savings house violated the limits set forth in Articles 24, 28 & 99 of this Act for more than 20% in the past 6 months;


- the potential losses from  risky investments and off-balance sheet items represent more than 30% of the guarantee capital, and


- the bank or the savings house does not meet the other operating requirements on the basis of the monetary policy, thus jeopardizing the safety of the savings depositors. 


The potential losses are determined by the National Bank based on the risk classification of the balance sheet and off-balance sheet items of the bank or the savings house.

Article 118

The Governor of the National Bank can specify the following measures in the pre-rehabilitation procedure:


1. Prohibited extension of new loans, guarantees, and letters of credit;


2. Prohibited acceptance of savings deposits;


3. Prohibited distribution and payment of earnings;


4. Suspension of the managing body of the bank or savings house and authorization of a representative of the National Bank to organize the operations of the bank or the savings house during the pre-rehabilitation procedure. 

The way of implementing the measures from para. 1 of this Article is set by the National Bank.

Article 119

The authorized representative from Article 118 para. 1 item 4 of this Act shall control:

1. The usage of the assets regarding the insurance level in the Fund;

2. Payments from the giro-account of the bank or a savings house;

3. Operational costs;

4. Transaction on the current accounts of natural persons; and

5. Payment orders on due obligations.

The authorized representative from para. 1 of this Article can undertake the following measures:

1. Sell the shares of the bank, or, of the savings house, to other legal entities;

2. Decrease the number of the staff;

3. Decrease the salaries and other reimbursements to employees;

4. Close some parts of the bank;

5. Ban all or particular bank operations for a certain period of time;

Article 120

If, there is a need for additional amount of assets for pre-rehabilitation procedure implementation, but the bank or the savings house can not provide them, the Governor of the National Bank shall make a decision to commence rehabilitation procedure.

2. Rehabilitation procedure

Article  121

The rehabilitation procedure in a bank or a savings house can be implemented when losses and potential losses from risk-carrying balance sheet and off-balance sheet items exceed 50% of the guarantee capital of the bank or the savings house.

Article  122

The proposal on instituting the rehabilitation procedure can be given by the bank or the savings house, founders, creditors and the payments system institution.

The proposal from para. 1 of this Article is submitted to the National Bank.

The Governor of the National Bank, based on his own judgment or on the proposal of the persons from para. 1 of this Article, within 30 days from receiving the proposal passes a decision initiating a procedure for an evaluation of the financial condition of the bank or the savings house and the economic feasibility for their rehabilitation, or passes a decision for instituting a pre-rehabilitation procedure.

The procedure for the evaluation of the financial condition and the economic feasibility of the rehabilitation from para. 2 of this Article cannot last more than 90 days.

Article  123

When evaluating the economic feasibility of the rehabilitation of the bank or the savings house a special assessment is made on the following:


1. The possibility of additional investments by the founders for the rehabilitation of the bank or the savings house;


2. The amount of losses and potential losses of the bank or the savings house;


3. The amount which the National Bank will have to pay according to the regulation on the deposit guarantee in case of bankruptcy of the bank or the savings house;


4. The amount of funds required for the rehabilitation;


5. Offers by other banks or savings houses on taking over the bank or the savings house, the terms under which they would take it over, and the consequences of the takeover on their financial condition;


6. The interest of others for purchasing the stock of the bank or the savings house;


7. The effects of the rehabilitation of the bank or the savings house on the economy and the Republic.

Article 124

The Governor of the National Bank passes a decision for instituting a rehabilitation procedure in a bank or a savings house and appoints the rehabilitator, after determining  the economical feasibility of the rehabilitation of the bank or the savings house based on elements from Article 123 of this Act.

Article  125

The decision on instituting a rehabilitation procedure in a bank or a savings house comprises:


1. The amount of losses and potential losses of the rehabilitating bank or a savings house;


2. The amount of losses and potential losses of the rehabilitating bank or a savings house which can be written off against the guarantee capital;


3. The amount of cash that the rehabilitator employs for purchasing the stock of the bank or the savings house; 


4. The amount of potential losses that the rehabilitator purchases permanently or temporarily with its bonds.


5. The amount of potential losses that the rehabilitator takes over together with the appropriate part of the liabilities;


6. The amount of supplementary paid in capital;


7. The amount of claims written off by the creditors;


8. The name and residency of the bank or the savings house that takes over the rehabilitating bank or savings house and the time period the takeover is to take place;


9. The amount of credit that the rehabilitator grants to the rehabilitating bank or savings house , or the bank or savings house that he takes over, and the terms of that credit; and


10. The obligations from which the rehabilitating bank or savings house, or the bank or the savings house that takes them over, are relieved and the time period they are relieved from those obligations

Article  126

The bank or the savings house under rehabilitation procedure is obliged to write off the losses and the potential losses against the guarantee capital.

Article  127

With the decision for instituting a rehabilitation procedure in a bank or a savings house, the functions of the management bodies and the employees with special authorizations cease to exist. That applies also to the rights of the founders on basis of the founding deposit, i.e. bank stock which, according to Article 126, are used for writing off the losses and potential losses.

The decision from Article 124 of this Act is submitted to the court where the bank or the savings house is registered in the court registry.

Article  128

The rehabilitation of the bank or the savings house is effected through:


1. Supplementary paid in capital;


2. Partial or full write-off of the claims on the bank or the savings house;


3. Takeover of the potential losses together with the appropriate liabilities;


4. Temporary or permanent purchase of the potential losses;


5. Takeover of the rehabilitating bank or savings house by another bank or savings house;


6. Purchase of all or some of the stock of the rehabilitating bank or savings house;


7. Supplementary paid-in capital infusion in the bank or savings house taking over the rehabilitating bank or savings house.

Article  129

The Republic of Macedonia can participate in the rehabilitation of the bank with its own funds.

The funds of the Republic of Macedonia for the rehabilitation of the bank are recorded with the rehabilitator, in a special balance sheet.

           Article 130
       The Republic of Macedonia will participate in bank rehabilitation through the Bank Rehabilitation Agency of the Republic of Macedonia (hereinafter: Agency).

       The Agency will perform bank rehabilitation procedure based on bank rehabilitation program, set forth by the Government of the Republic of Macedonia.

Article  131

The rehabilitator undertakes the following measures in the rehabilitation procedure:


1. Temporary or permanent purchase of potential losses;


2. Takeover of potential losses together with the appropriate liabilities;


3. Managing the temporarily or permanently purchased potential losses;


4. Managing the potential losses taken over by the rehabilitating bank or savings house together with the appropriate liabilities;


5. Selling the permanently purchased potential losses or the potential losses taken over with the appropriate liabilities;


6. Granting loans to the rehabilitating bank or savings house or the bank or the savings house that takes it over;

   7. Granting guarantees for loans granted to a bank or savings house under rehabilitation procedures


8. Buying the stock of the rehabilitating bank or savings house;


9. Organizes the sale of stock of the rehabilitating bank or savings house to other persons; and


10. Organizes the takeover of the bank or the savings house by another bank or savings house as stated in the decision of the Governor of the National Bank on implementing the rehabilitation procedure.

Article 132

The rehabilitator realizes the right for management and earnings of the rehabilitating bank or the savings house proportional to its share in the guarantee capital of the bank or the savings house.

Article 133

If the rehabilitator takes over the potential losses together with the appropriate liabilities, or permanent or temporary purchases the potential losses of the rehabilitating bank or savings house, he will notify the debtors and creditors of the bank or the savings house.

Article  134

The rehabilitator takes all the necessary steps for realization and sale of the purchased potential losses.

The funds acquired with the realization and sale of permanently purchased potential losses belong to the rehabilitator, while the funds acquired by realization and sale of temporarily purchased potential losses belong to the rehabilitating bank or savings house. 

The funds that the Republic of Macedonia participates with in bank rehabilitation, the bank under rehabilitation is obliged to return the funds to the Republic of Macedonia realized through selling permanently repurchased potential losses.

Article  135

If all or a specific part of the stock of the rehabilitating bank or savings house are not sold according to the decision on instituting a rehabilitation procedure, the National Bank can decide upon for another way of rehabilitation of the bank or the savings house or pass a decision on the fulfillment of conditions for instituting a bankruptcy procedure.

3. Bank Rehabilitation Agency of the Republic of Macedonia
Article 136

       The Agency is a legal entity.

       The headquarters of the Agency are in Skopje.

Article 137

       The Agency is governed by a Managing Board consisting of seven members.

       The Agency is directed by a Manager.

Article 138

       Members of the Managing Board are appointed and released by the Government of the Republic of Macedonia for 6 years, as follows: two members are recommended by the Governor of the National Bank of the Republic of Macedonia and by the Minister of Finance, and three members as experts from the banking and financial areas.

     The operations of the Managing Board are managed by a President appointed by the Government of the Republic of Macedonia from the members of the managing Board for a period of six years.

   The Managing Board is responsible for its work in front of the Government of the Republic of Macedonia.

Article 139

      The Manager directs the operations of the Agency and organizes its work.

      The Manager is appointed and released by the Government of the Republic of Macedonia.

Article 140

      For the bank rehabilitation, the Agency provides funds from: the Budget of the Republic; credits; bond issue, as well as from the profit realized from its operations.

Article 141

    The Agency creates a Statute for closer arrangement of the operations and organization of the Agency.

      The Statute of the Agency is passed by the Managing Board of the Agency within 30 days from the day of its establishment.

      Government of the Republic of Macedonia gives an approval on the Statute of the Agency.

Article 142

      Government of the Republic of Macedonia confirms the financial plan and the annual statement of the Agency.

Article 143

      At least once a year, the Agency submits a report on its work to the Government of the Republic of Macedonia.

4. Bankruptcy procedure

Article  144

The bankruptcy procedure is instituted in a bank or a savings house when the Governor of the National Bank finds that the rehabilitation is not possible nor economically feasible.

The Governor of the National Bank makes a decision on meeting the conditions for implementing bankruptcy procedure.

Article  145
The proposal for passing a decision on determining the conditions for instituting a bankruptcy procedure can be submitted by the creditors, the founders of the bank or the savings house, the payments system institution, and the National Bank.

Based on the proposal from para. 1 of this Article, the Governor of the National Bank can institute the pre-rehabilitation measures from Article 118 of this Act, reject the proposal or pass a decision on fulfillment of conditions for instituting a bankruptcy procedure.

The bank or the savings house proposer from para. 1 of this Article can lodge a complaint against the decision on fulfillment of conditions for instituting a bankruptcy procedure, 8 days after it has been submitted. The Council of the National Bank decides upon the complaint in the absence of the Governor and Deputy Governor.

If the complaint from para. 3 of this Article is submitted by the bank or the savings house, it is required to submit the documentation which proves that the bankruptcy conditions are not met.

Article  146

The final decision on determining the conditions for executing the bankruptcy procedure is submitted to the bank or the savings house for which the bankruptcy procedure is initiated, to the bank or the savings house which has taken over the operation with the banking deposits, to the payments system institution, to the proposer from Article 145, para. 1 of this Act, and to the court where the bank or the savings house is registered.

Article 147
The authorized court passes a decision on instituting bankruptcy procedures, within 8 days from obtaining the final decision from Article 146 of this Act.
Article  148

The bank or the savings house in bankruptcy and the bank or the savings house that takes over its activities, are obliged within 10 days from publishing of bankruptcy procedure in the "Official Gazette of RM", to determine the position of all the claims and obligations of the bank or the savings house in bankruptcy on the day the decision on instituting the bankruptcy procedure is passed, and to submit the minutes to the National Bank.

The National Bank reviews the minutes from para. 1 of this Article and is obliged to submit them to the court that has instituted the bankruptcy procedure within 10 days from receiving them.

Article  149
The legal consequences  of instituting a bankruptcy procedure rise on the day the decision for a bankruptcy procedure is submitted to the bank or the savings house. They entail the following:


1. The guarantees for the deposits in the bank are activated;


2. The guarantees of the National Bank of the Republic of Macedonia on foreign loans are activated;


3. The claims on the bank or the savings house which are in a form of occasional payments are consolidated into a one-time claim, with the exception of the claims by foreign creditors guaranteed by the National Bank and the Republic of Macedonia;


4. The claims of the creditors are considered to be matured, with the exception of the claims by foreign creditors guaranteed by the National Bank or by the Republic of Macedonia;


5. The deposit guarantees are reduced by the cash in the vault; and


6. The operating costs of the bank or the savings house are covered by the advance the bankruptcy board requires from the person who has proposed the bankruptcy.

Article  150 

The procedure costs including the costs of the bank or the savings house that takes over the operation of the deposits of the bank or the savings house in bankruptcy are deducted from the bankruptcy balance before refunding the creditors.

Article  151

The creditor claims are settled from the bankruptcy estate in the following order:


1. Claims on bank deposits guaranteed by the National Bank or the Republic of Macedonia;


2. Claims by the National Bank;


3. Claims by the Fund;


4. Claims by creditors who are not founders, i.e. stockholders of the bank or savings house; and


5. Claims by founders, i.e. stockholders of the bank or the savings house.

Article  152

The provisions of the Act that regulate the bankruptcy of the enterprises, except for the provisions for enforced settlement, apply also to the bankruptcy of banks and savings houses, unless otherwise specified by this Act.

Article 153

The National Bank is obliged to announce in the mass media and quote in the bank’s premises the decision on instituting bankruptcy or liquidation procedure in the bank or savings house.

The National submits the decisions from para.1 of this Article to the Ministry of Finance within seven days from the day they were taken.
5. Liquidation procedure

Article  154

The liquidation procedure in a bank or a savings house is initiated when:


- the founders pass a decision on termination of the activity of the bank or the savings house;


- the National Bank revokes the founding and operation license of the bank or the savings house.

Article  155

The Governor of the National Bank passes a decision on determining the conditions for instituting a liquidation procedure in the cases from Article 154 of this Act.

A complaint can be lodged with the Council of the National Bank against the decision from para. 1 of this Article within 8 days after the receipt of the decision. The Council of the National Bank decides upon the complaint in the absence of the Governor and Deputy Governor.

The decision on determining the conditions for instituting a liquidation procedure in a bank or a savings house is submitted to the bank or the savings house that has taken over the activities of the bank or the savings house, to the payments system institution, and to the court authorized for executing the liquidation procedure.

Article  156

The bank or the savings house in liquidation, and the bank or the savings house that takes over its activities, are obliged to determine the position of all claims and obligations within 10 days from obtaining the decision on instituting the liquidation procedure, and to submit the minutes to the National Bank.

The National Bank is obliged to check and submit the minutes from para. 1 of this Article to the authorized court within 10 days from obtaining them.

Article  157

The funds that remain after closing the bankruptcy procedure are allocated to the founders, i.e. stockholders, in accordance with the decision on founding the bank.

Article  158

The liquidation procedure of banks and savings houses is conducted by the authorized court by application of the provisions of the Bankruptcy Law (“Official Gazette of the Republic of Macedonia” No. 55/97), unless otherwise specified by this Act.

VI. TRANSFORMATION OF SOCIAL CAPITAL IN 

THE EXISTING BANKS

Article 159

Transformation of social capital in the existing banks is conducted under conditions and procedure set by the Law on Transformation of Enterprises with Social Capital, unless otherwise specified by this Act.

Article 160

Transformation of social capital in the banks is applied to the assets of the Joint Consumption Fund formed in the banks and their organizational parts, covering facilities from the social standard (rest homes, recreation centers, restaurants, equipment etc.)

Article 161

Social capital in a bank is transformed by selling the social capital as an ideal part of the company.

According to the Law on Transformation of Enterprises with Social Capital, the employees have the right to buy under privileged conditions.

VII. SANCTIONS PROVISIONS

Article  162

The bank or the savings house will be charged with a fine of denar 150,000 to 250,000 for an economic infraction if:

1. It starts operation without obtaining a license from the National Bank (Article 12, para.1 and Article 84, para2);
2. It does not request an approval by the National Bank in the instances mentioned in Article 9 para.2 and Article 18, para.1 of this Act;

       3. It does not take a decision on founding within the prescribed period (Article 14, para.2);

4. It does not notify the National Bank  in the instances mentioned in Article 19 of this Act;

5. It does not adjust the individual types of guarantee capital and their proportions with the ones specified by the National Bank (Article 21, para.2 and Article 85);

6. It does not comply with the supervisory standards specified by the National Bank (Article 25);

7. It does not set up special reserves in the amount and way specified by the National Bank (Article 23);

8. The volume of its operation is not in accordance with the amount of guaranty capital (Article 24 and 86) and does not adjust its operation to the provisions of this Act in the specified time period (Article 172, 173 and 174);                                

9. It grants loans contrary to provisions of this Act (Article 26, para.1 and 2, 28, 92 and 100, para.1, 2 and 3);

10. It purchases its own shares (Article 26, para.3);

11. It acts contrary to Article 30 of this Act;

12. It does not maintain its solvency and liquidity (Article 31);

13. It executes payments contrary to Article 37 of this Act;

14. It does not apply the provisions of this Act concerning the open foreign exchange position (Article 39);

15. Carries out activities without an authorization by the National Bank (Article 41, para.2);

16. Carries out activities without a license by the National Bank (Article 44 and 74);

17. It does not issue a document for the savings deposits (Article 46, para.1);

18. It accepts and withdraws deposits contrary to the manner set by the National Bank (Article 47, para.2);

19. It does not post in a visible place at teller's premises the terms for operations with savings deposits (Article 48);

20. It does not insure the savings deposits (Article 49, para.1);

21. A person who may not be a member of the Managing Board is appointed to the Managing  Board (Article 57);

22. It does not release the annual financial statement (Article 68);

23. It discloses a business secret contrary to Article 78 and 79 of this Act;

24. It conducts activities not stipulated by Article 91 and 97 of this Act;

25. It does not pay in additional assets to the Fund (Article 106, para.4); and

26. The savings house operates using the name 'bank' (Article 101)

The executive body of the bank or the savings house and the employees with special authorizations will be charged with a fine of denar 30,000 to 40,000 if they commit an economic infraction from para. 1 of this Article.

The Managing Board, executive body of the bank or the savings house and the employees with special authorizations that have been charged with the economic infraction from para. 1 items 5 to 15 of this Article, may not perform executive duties in a bank or a savings house.

Article 163

The Fund will be charged with a fine of denar 150,000 to 300,000 if:

1. It does not maintain the prescribed level  of assets (Article 106, para.1);

2. allocates the net profit contrary to the provisions from Article 107, para.4 and 5 of this Act; and

3. conducts activities contrary to Article 108.

The managing body of the Fund will also be charged with a fine of denar 30,000 to 50,000 if it commits an economic infraction from para. 1 of this Article.

Article 164

A legal entity will be charged with a fine of denar 200,000 to 300,000 if:

1. It conducts banking activities contrary to the provisions from Article 41, para.1 of this Act;

2. It acts contrary to the provisions from Article 76, para.1 and Article 77, para.1, and

3. It accepts savings deposits without a license obtained from the National Bank (Article 83 , para.1).

The managing body of the legal entity will also be charged with a fine of denar 40,000 to 50,000 if it commits an economic infraction from para. 1 of this Article.

Article 165

An individual will be charged with a fine of denar 40,000 to 50,000 if:

1. It conducts banking activities contrary to the provisions from Article 41, para.1 of this Act;

2. It acts contrary to the provisions from Article 77, para.1 of this Act, and 

3. It accepts savings deposits without a license obtained from the National Bank (Article 83, para.1).

Article 166

An enterprise, another legal person and a government body will be charged with a fine of 150 to 250 wages, if they refuse to accept a cheque against individual current account for repayment of their claims (Article 47, para.2) 

The person in charge in the enterprise, another legal person and government body will be charged with a fine of 5 to 10 wages for the economic infraction from para. 1 of this Article.
VIII. TRANSITIONAL AND CLOSING  PROVISIONS

Article 167

Banks established in the Republic of Macedonia continue their operations after this act goes into effect.

Compliance of banking operations with the provisions of this Act shall be conducted within two years from the day this Act goes into effect. 
Article 168

By the day this Act goes into effect, other financial organizations established in the Republic of Macedonia are obliged to reregister and adjust their operations to the provisions of this Act within six months from the day this Act goes into effect.

If other financial organizations registered in the Republic of Macedonia do not comply with para.1 of this Article after the expiration of the deadline, they cease their operations.
Article 169

Savings and credit organizations established in accordance with the Law on Savings and Credit Organizations and Operation with Savings Deposits (“Official Gazette of the Republic of Macedonia” No. 22/78)cease their operations within six months from the day this Act goes into effect and are automatically excluded from the court register unless otherwise stipulated by an act.
Article 170

Operational units and branches of banks with their main office outside the borders of the Republic of Macedonia are obliged to adjust their operations to the provisions of this Act within one year from the day this Act goes into effect.
Article 171

Banks and savings houses are obliged to establish the Fund from Article 103 of this Act within 3 months from the day this Act goes into effect.

If the banks or savings houses do not establish the Fund within the period of time stipulated in para. 1 of this Act, or, they do not insure savings deposits, the National Bank shall revoke the part of the operation license referring to collecting savings deposits from natural persons and on operating current accounts of natural persons.

Article 172

Banks, savings houses and Post Office Savings House established in the Republic of Macedonia after enforcing this Act, shall continue with their operations.

Adjustment of the establishment and operation of banks and savings houses with the provisions of this Act shall be finalized within 2 years from the day this Act goes into force, except for the adjustment to the Articles 7, 83 & 88 of this Act which is to be made within 5 years, following the timing set forth by the National Bank.

Banks and savings houses are obliged to adjust the scope of their operations to the guarantee capital, as follows:

- 6 months after the enforcement of this Act, the guarantee capital should be not less than 6.70% of the accounting value of risk-weighted assets and active off-balance sheet items;

- 1 year after the enforcement of this Act, the guarantee capital should not be less than 7.15% of the accounting value of risk-weighted assets and active off-balance sheet items;

- 18 months after the enforcement of this Act, the guarantee capital should not be less than 7.60% of the accounting value of risk-weighted assets and active off-balance sheet items;

- 2 years after the enforcement of this Act, the guarantee capital should not be less than 8.00% of the accounting value of risk-weighted assets and active off-balance sheet items.

Article 173

By the day this Act goes into effect, banks established in the Republic of Macedonia shall adjust their operations to the provisions of Article 28 of this Act within six months from the day this Act goes into effect.
Article 174

By the day this Act goes into effect, savings houses established in the Republic of Macedonia shall adjust the level of the founding capital with the provisions of Article 29 of this Act until the year 2005, with the dynamics determined by the National Bank.

Article 175

On the day this Act goes into effect, the Law on Savings and Credit Organizations and Operation with Savings Deposits (“Official Gazette of the Republic of Macedonia” No. 22/78), Law on Banks and Other Financial Organizations (“Official Gazette of the SFRY” No. 10/89, 40/89, 87/89, 18/90 and 72/90), Law on Rehabilitation, Bankruptcy and Liquidation of Banks and Other Financial Organizations (“Official Gazette of the SFRY” No.84/89 and 63/90) and Law on Federation Agency for Deposit Insurance and Bank Rehabilitation (“Official Gazette of the SFRY” No. 84/89 and 63/90) cease to be implemented on the territory of the Republic of Macedonia. 
Article 176

This Act goes into effect on the eighth day after it has been published in the 'Official Gazette of RM'.
PAGE  
29

